
Monday July26 2021

MichaelE Parks
Parks ParksAttorneyatLaw

PO Box753
NewRoads Louisiana70760 0753

Re LouisianaBoardofEthics
DocketNo 2021364

DearMr Parks

TheLouisianaBoardofEthics Board atitsAugust6 2021 meeting consideredyour
requestforanadvisoryopinionastotheapplicationoftheLouisianaCodeofGovernmental
Ethics Code tovarioussituationsconcerningthePointeCoupeeParishFireProtection
DistrictNo 3

QUESTIONSPOSED
YourepresentthePointeCoupeeParishFireProtectionDistrictNo 3 District andDistrict
Boardhasaskedthefollowingquestions

1 TheDistricthasaparttimefirechief whoisengagedtobemarriedtoa
workasneeded contractfirefighterfortheDistrict Wouldthisbean

ethicsviolation

2 Ifthepart timefirechiefpromoteshisfiance aswellasallothercontract
firefighterstotherankofLieutenant isthisanethicsviolation

3 Thepart timefirechiefappointedanassistantchief Theassistantchief
hasabrotherwhohasbeenacontractfirefighterfortheDistrictforover
two 2 years Isitanethicalviolationiftheassistantchiefwereto
supervisehisbrother

4 TheBoarddidnotobtainthree 3 bidsonaprojecttobuildastorage
buildingandonlyone 1 quotewasobtainedintheamountof 2890000
WhenitwasbroughttotheBoardsattention theBoardcancelledthe
project Isthisanethicalviolation
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5 IftheBoardhiresapersontopressurewashthebuildingsbelongingto
theFireDistrictforlessthan 300000 withoutobtainingthree 3
quotesfortheproposedproject isthisanethicsviolation

6 Ifanelectricallyoperatedvendingmachineownedbyavolunteer
firefighterisplacedinabuildingbelongingtotheFireDistrict istherean
ethicsviolationsincetheelectricityusedbythemachineisbeing paid
withtheFireDistrictsmoney

7 Woulditmakeanydifferenceifthevendingmachineismechanically
operatedanddidnotuseelectricity

8 IfthevolunteerfirefighterwaslaterappointedtotheBoard wouldthere
beanethicalviolation

9 IfaBoardmember whoisalsoadiveteammember weretotraveloutof
thestatetoobtaindiveteamtrainingattheexpenseoftheFireDistrict
wouldthisbeanethicsviolation

10 Ifavolunteerfirefighterwastotraveloutofstate onapersonaltrip and
usedivingequipmentbelongingtotheFireDistrict wouldthisbean
ethicalviolation

11 IftheBoardweretousefundsbelongingtotheFireDistricttopurchasea
plaquetodedicateaflagpoletoatoacurrentboardmember secretary
otherofficerorcurrentfirefighteroftheFireDistrict wouldthisbean
ethicalviolation

LAW

La RS 421102 3 defines agencyhead tomeanthechiefexecutiveoradministrative
officerofanagencyoranymemberofaboardorcommissionwhoexercisessupervisionover
theagency

La RS 421102 13 defines immediatefamily asthetermrelatestoapublicservantto
meanhischildren thespousesofhischildren hisbrothersandtheirspouses hissistersand
theirspouses hisparents hisspouse andtheparentsofhisspouse

La RS 421111 A prohibitsapublicemployeefromreceivinganythingofeconomicvalue
otherthancompensationandbenefitsfromthegovernmentalentitytowhichheisduly
entitled fortheperformanceofthedutiesandresponsibilitiesofhisofficeorposition

La RS 421111 C 2 b providesthatnopublicservantandnolegalentityinwhichthe
publicservantexercisescontrolorownsaninterestinexcessoftwenty fivepercent shall
receiveanythingofeconomicvalueforor inconsiderationofservicesrendered ortobe
rendered toorforanypersonduringhispublicserviceunlesssuchservicesare b not
withinthecourseofhisofficialduties
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La RS 421112 B 1 statesthatnopublicservantshallparticipatein atransaction
involvingthegovernmentalentityinwhich tohisactualknowledge anymemberofhis
immediatefamilyhasasubstantialeconomicinterest

La RS 421113 A statesnopublicservant excludinganylegislatorandanyappointed
memberofanyboardofcommissionandanymemberofagoverningauthorityofaparish
withapopulationoftenthousandorless ormemberofsuchapublicservantsimmediate
family orlegalentityinwhichhehasacontrollinginterestshallbidonorenterintoany
contract subcontract orothertransactionthatisunderthesupervisionorjurisdictionofthe
agencyofsuchpublicservant

La RS 421119 A statesthatnomemberoftheimmediatefamilyofanagencyheadshall
beemployedinhisagency

La RS 421119 C 2 providesthattheprovisionsofthisSectionshallnotprohibitthe
continuedemploymentofanypublicemployeenorshallitbeconstruedtohinder alter orin
anywayaffectnormalpromotionaladvancementsforsuchpublicemployeewhereamember
ofpublicemployeesimmediatefamilybecomestheagencyheadofsuchpublicemployees
agency providedthatsuchpublicemployeehasbeenemployedintheagencyforaperiodof
atleastoneyearpriortothememberofthepublicemployeesimmediatefamilybecoming
theagencyhead

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thatbasedonthefactspresented the
Codedictatesthefollowinganswerstoyourquestions

1 TheDistricthasaparttimefirechief whoisengagedtobemarriedtoa
workasneeded contractfirefighterfortheDistrict Wouldthisbean

ethicsviolation

ibitsNo La RS 421119 A proh animmediatefamilymemberofanagencyheadbeing
employedbytheagencyheadsagency Afiancéisnotanimmediatefamilymember as
definedbyLa RS 421102 13 La RS 421119 A isnotviolatedbytheir
engagement Oncethepart timefirechiefandthecontractfirefighteraremarried the
contractfirefighterwouldthenbeanimmediatefamilymember Thiswouldordinarily
constituteaviolationofLa RS 421119 A However La RS 421119 C 2 provides
anexceptiontotheNepotismprohibition ifthepublicemployeeiswiththeagencyfor
one 1 yearpriortotheimmediatefamilymemberbecomingtheagencyhead Ifthe
contractfirefighterhasbeenwiththeDistrictformorethanone 1 year thecontract
firefighterwouldmeettheexception

2 Ifthepart timefirechiefpromoteshisfiance aswellasallothercontract
firefighterstotherankofLieutenant isthisanethicsviolation
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No La RS 421112 B 1 statesthatnopublicservantshallparticipateina
transactioninvolvingthegovernmentalentityinwhich tohisactualknowledge any
memberofhisimmediatefamilyhasasubstantialeconomicinterest Sincethe
contractfirefighterisnotanimmediatefamilymember La RS 421112 B wouldnot
beviolatedbythepromotionofthecontractfirefightertoLieutenant Without
additionalinformation theBoarddeclinestoissueanopinionastoallothercontract
firefighters

3 Thepart timefirechiefappointedanassistantchief Theassistantchief
hasabrotherwhohasbeenacontractfirefighterfortheDistrictforover
two 2 years Isitanethicalviolationiftheassistantchiefwereto
supervisehisbrother

ibitsNo La RS 421119 A proh animmediatefamilymemberofanagencyheadbeing
employedbytheagencyheads agency Whileabrotheris animmediatefamily
member asdefinedbyLa RS 421102 13 theassistantchiefisnottheagencyhead
Therefore thesupervisionofthebrothercontractfirefighterbytheassistantchiefis
notaviolationLa RS 421119 A However theassistantchiefshouldtakecareto
avoidapotentialviolationofLa RS 421112 B 1 La RS 421112 B 1 statesthat
nopublicservantshallparticipateinatransactioninvolvingthegovernmentalentity
inwhich tohisactualknowledge anymemberof hisimmediatefamilyhasa
substantialeconomicinterest Intheeventtheassistantchiefisresponsiblefor
approvingleaverequests discipline payincreases promotions demotions orany
activitythatcanbeconsideredparticipation aDisqualificationPlanshouldbe
submittedtoandapprovedbytheBoard pursuanttoLa RS 421112 C andChapter
14oftheRulesoftheLouisianaBoardofEthics acopyofwhichisattachedhereto

4 TheBoarddidnotobtainthree 3 bidsonaprojecttobuildastorage
buildingandonlyone 1 quotewasobtainedintheamountof 2890000
WhenitwasbroughttotheBoardsattention theBoardcancelledthe
project Isthisanethicalviolation

No

5 IftheBoardhiresapersontopressurewashthebuildingsbelongingto
theFireDistrictforlessthan 300000 withoutobtainingthree 3
quotesfortheproposedproject isthisanethicsviolation

No

6 Ifanelectricallyoperatedvendingmachineownedbyavolunteer
firefighterisplacedinabuildingbelongingtotheFireDistrict istherean
ethicsviolationsincetheelectricityusedbythemachineisbeingpaid
withtheFireDistrictsmoney
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Yes La RS 421113 A prohibitsapublicservantfrombiddingonorenteringintoor
beinginanywayinterestedinanycontract subcontract orothertransactionwhichis
underthesupervisionorjurisdictionoftheagencyofsuchappointedmember An
agreementbetweenthevolunteerfirefighterandtheDistricttoallowtheplacementof
avendingmachineonDistrictpropertyisconsideredanoralcontractthatisviolative
ofLa RS 421113 A

7 Woulditmakeanydifferenceifthevendingmachineismechanically
operatedanddidnotuseelectricity

No

8 IfthevolunteerfirefighterwaslaterappointedtotheBoard wouldthere
beanethicalviolation

Yes Anagreementbetweenthevolunteer firefighter turnedDistrictBoardmember
andtheDistricttoallowtheplacementofavendingmachineonDistrictproperty is
consideredanoralcontractthatis violativeofLa RS 421113 B whereinan
appointedmemberofanyboardisprohibitedfrombiddingonorenteringintoorbeing
inanywayinterestedinanycontract subcontract orothertransactionwhichisunder
thesupervisionorjurisdictionofhisagency

9 IfaBoardmember whoisalsoadiveteammember weretotraveloutof
thestatetoobtaindiveteamtrainingattheexpenseoftheFireDistrict
wouldthisbeanethicsviolation

No

10 Ifavolunteerfirefighterwastotraveloutofstate onapersonaltrip and
usedivingequipmentbelongingtotheFireDistrict wouldthisbean
ethicalviolation

Yes La RS 421111 A prohibitsapublicemployeefromreceivingany thingof
economicvalue otherthancompensationandbenefitsfromthegovernmentalentity
towhichheisdulyentitled fortheperformanceofthedutiesandresponsibilitiesof
hisofficeorposition TheuseofDistrictdivingequipmentonapersonaltripisathing
ofeconomicvaluethatLa RS 421111 A prohibitsthevolunteerfirefighterfrom
receiving

11 IftheBoardweretousefundsbelongingtotheFireDistricttopurchasea
plaquetodedicateaflagpoletoacurrentboardmember secretary other
officer orcurrentfirefighteroftheFireDistrict wouldthisbeanethical
violation

No La RS 421111 A prohibitsapublicemployeefromreceivingany thingof
economicvalue otherthancompensationandbenefitsfromthegovernmentalentity
towhichheisdulyentitled fortheperformanceofthedutiesandresponsibilitiesof
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hisofficeorposition A currentboardmember secretary otherofficer orcurrent
firefighteroftheDistrictwouldnotbereceivingathingofeconomicvaluewherethe
Districtpurchaseaplaquetodedicateaflagpole

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsas
presentedmayresultinadifferentapplicationoftheprovisionsoftheLouisianaCodeof
GovernmentalEthics TheBoardissuesnoopinionastopastconductorastolawsotherthan
the Louisiana CodeofGovernmentalEthics theCampaignFinanceDisclosureAct the
LobbyistDisclosureAct andtheconflictofinterestprovisions contained intheLouisiana
GamingControlLaw Ifyouhaveanyquestions pleasecontactmeat 800 842 6630or 225
219 5600

Sincerely
LBEOUISIANA OARDOF THICS

LaToyaD Jordan
FortheBoard
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